Being an advocate for a prisoner who pays child support

If you are an advocate or representative for a prisoner who is paying child support, this fact sheet may help you support them to meet their financial responsibilities to their children. 

Am I able to contact the CSA on the prisoner's behalf?
You can if the CSA customer has appointed you to be their authorised representative. As a representative you will be able to make enquiries and provide information on the customer’s behalf on simple actions – like lodging forms signed by the CSA customer, making enquiries about payments and providing updated information – but you will not be able to sign documents or negotiate for the customer. 
As a representative you will fall into one of the following groups:

· Friend/relative – You will have the same powers to enquire about the case as the parent can. You cannot sign or lodge forms over the telephone for them. 

· Solicitor – Unless otherwise indicated, as a Solicitor you are taken to be acting for the parent in a legal capacity. You will have access to their case details and will be able to discuss issues concerning the case. However, you are not able to act for them during a change of assessment conference. 

· Accountant – Normally as an accountant you would not be given any information about the case unless you have been nominated as the representative. 

· Other – This may include and is not limited to, counsellors, medical practitioners, social workers, member of an interest group, legal guardian. 

For someone to become a representative the customer must fill out and sign a representative's authority form. This form is in the Forms section of this intranet site, or obtainable from a Welfare Officer or SAPO in your centre.

Do I have to inform the CSA that the parent has gone to prison?
If you are the parent's representative you should inform the CSA of any change of residential/postal address and of any change of income for the customer. For information, contact the CSA on 131 272 or 15# on the CADL phone system. 
What if the person I am representing owes child support when they go to prison?
If the person you are representing has outstanding child support then they will still be required to pay that money. CSA will continue to collect the arrears so it is better if we are able to negotiate a payment arrangement to clear any outstanding payments. The payment arrangement will take into account the CSA customer's financial circumstances including their current situation. If an acceptable arrangement is not made then CSA may take further action. 
Is it true that people don't have to pay child support when they go to prison because they don't have any income? 
Child support assessments are worked out according to a child support formula. The formula takes both parents' incomes and levels of care into account to work out the child support payable. Customers entering prison will be assessed on their income from previous years until they inform CSA about their changed circumstances. Once CSA is contacted, prisoners will usually be assessed to pay a fixed payment per child, known as a Fixed Assessment ($22.58† per child per week in 2009). This happens automatically whenever a person is on a low taxable income but is not on income support. 
† This amount is indexed to increase each year in line with inflation
Because prisoners are normally on a very low income, they can make an application for the Fixed annual rate not to apply.  This form is in the Form section on this intranet site or obtainable from a Welfare Officer or SAPO in your centre.   
Where a customer's income is genuinely low, the fixed assessment will not apply and the amount payable will be assessed at the minimum rate of child support per child ($6.82 per week in 2009). This amount is indexed to increase each year in line with inflation
However, if the customer can show their total income will be less than the minimum assessment amount they can apply for CSA to reduce their minimum assessment to nil. To do this they will need to supply the details of their income for the period of time they want their assessment reduced, which must be a period of at least two months. If CSA accepts the application and reduces the assessment to nil, both parents will receive a new assessment notice for that child support period. 

The CSA does not deem a prisoner’s basic living allowance as income. However, if they earn any other income through work or study while in the prison or through investments or income outside of prison, then this would be considered. 

If CSA accepts the application and reduces the assessment to nil, both parents will receive a new assessment notice for that child support period. 

When a new child support period starts, a new assessment must be made and the parent will need to make a fresh application to reduce it to nil, if appropriate. 

What is a child support period?
A child support period is a period of time for which a child support assessment applies. The date of the start of the child support period determines which financial year of income CSA uses to make the assessment. A child support period is a flexible period of time which cannot be more than 15 months. 
Do I have any obligations to pay if the person that I am representing doesn't?
No, it is the parent’s responsibility to pay support for the benefit of their children. There are a number of ways that the CSA can ensure this payment is made. 
 Forms
The following forms are in the Forms section on this intranet site or obtainable from a Welfare Officer or SAPO in your centre
· Application to Reduce Minimum Assessment to Nil  
· Estimate of Income for use in Child Support Assessment 
· Representative's Authority 
· Fixed annual rate not to apply 
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