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Scope 
This section applies to all correctional centres and other facilities administered by or on 
behalf of Corrective Services NSW (CSNSW), and to all CSNSW employees. 

It also applies to all CSNSW employees, and where relevant to other personnel such 
as, Justice Health & Forensic Mental Health Network (JHNSW), contractors, 
subcontractors, and visitors. 
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1 Authority to deal with correctional centre 
offences 

1.1 Governor’s functions 
Only Governors or their delegated officers may exercise the statutory functions of 
dealing with correctional centre offences.  

Only Governors or delegated officers may charge inmates with correctional centre 
offences and conduct inquiries. A charge may be based on information provided by any 
correctional officer or non-custodial officer who suspects an offence has been 
committed or is about to be committed.  

Only Governors or delegated officers may make determinations and impose penalties. 
The only exception is where a Governor or delegated officer has referred a charge to a 
Visiting Magistrate for hearing and determination.  

Where an inmate is charged with a correctional centre offence of a serious nature, the 
Governor or delegated officer may refer the charge to the Visiting Magistrate for 
hearing and determination if satisfied that it warrants referral. A delegated officer must 
consult the Governor before making a referral to a Visiting Magistrate. 

There are specific guidelines for Governors for dealing with mobile phone offences 
(refer to COPP section 14.3 Mobile phone offences). 

1.2 Delegation of Governor’s functions  
The following Governor’s functions under section 52(1) of the Crimes (Administration of 
Sentences) Act 1999 may be delegated: 

• charging an inmate with a correctional centre offence; and 
• conducting an inquiry into the alleged offence. 

The following Governor’s functions under section 53 of the Crimes (Administration of 
Sentences) Act 1999 may be delegated: 

• dismissing a charge; 
• imposing a penalty for a correctional centre offence;  
• deferring imposing a penalty for a correctional centre offence; and 
• revocation of a penalty. 

The following Governor’s functions under section 57(2) of the Crimes (Administration of 
Sentences) Act 1999 may be delegated: 

• imposing a penalty for a correctional centre offence (drug test offence). 

The following Governor’s functions under section 59 of the Crimes (Administration of 
Sentences) Act 1999 may be delegated: 

• ordering that an inmate pay compensation to the Crown, where the inmate 
caused any loss or damage to property, as a result of committing a correctional 
centre offence. 
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3.10 Governor’s or delegate’s determination 
After having conducted an inquiry, the Governor or delegated officer must decide 
whether he or she is satisfied beyond reasonable doubt that the inmate is guilty of a 
correctional centre offence.  

4 Penalties for correctional centre offences 
4.1 Penalties Governor or delegate may impose 
The Governor or delegated officer may impose one (but not more than one) of the 
following penalties: 

• reprimand and caution, 
• deprivation, for up to 56 days, of such withdrawable privileges as the Governor 

may determine, 
• confinement to a cell for up to 7 days, with or without deprivation of withdrawable 

privileges, 
• cancellation of any right to receive payments under section 7 of the Crimes 

(Administration of Sentences) Act 1999 for up to 14 days, but to the extent only 
to which those payments are additional to the payments made at the base rate 
to inmates generally or to inmates of a class to which the inmate belongs. 

4.2 General considerations before imposing penalties 
Before imposing a penalty, the Governor or delegated officer should consider:  

• the nature and seriousness of the correctional centre offence; 
• the nature, seriousness and frequency of any other offences the inmate has 

committed in custody, including criminal offences (e.g. assault, destroy or 
damage property) 

• criminal history 
• inmate’s case notes 
• OIMS alerts 
• inmate’s recent behaviour and work history 
• whether the inmate has already lost a privilege as a result of the offending 

conduct and the imposition of a penalty might be construed as an additional 
penalty (e.g. the inmate has been transferred to higher security accommodation 
or has incurred a reduction in wages) 

• whether the inmate has had their OTAB removed, or not issued, as a result of an 
assessment 

• a lesser penalty for a plea of guilty; and 
• any relevant mitigating circumstances. 
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In the circumstances a Governor may refer a matter to the General Manager, Statewide 
Operations for review. This this is not a merits review and a case will not be reviewed 
merely because it was open for another decision-maker to reach a different conclusion. 

If the General Manager, Statewide Operations determines that any of the above 
circumstances are made out, then the inmate’s record for that offence must be 
expunged. 

6.3 Revocation of penalties 
A Governor may revoke a penalty, imposed by the Governor or the Governor’s 
delegate, in the following circumstances: 

• on compassionate grounds; 
• where an order for compensation is void because it was issued for something 

other than a loss of or damage to property; 
• where a penalty was imposed in error (e.g. prescribed penalty was issued for a 

third drug test offence but records show that it was the inmate’s first drug test 
offence) 

• contravention of the cumulative penalty rule; or 
• the penalty exceeds the maximum penalty prescribed under the Crimes 

(Administration of Sentences) Act 1999, pt 2 div 6.  

If the penalty in question was issued by another Governor, then the matter must be 
referred to the Director, Custodial Operations who has the Commissioner’s delegation 
to revoke penalties. 

7 Quick links 
• Related COPP 
• Forms and annexures 
• Related documents 

8 Definitions 
COPP Custodial Operations Policy and Procedures 
Correctional 
centre offence 

Any act or omission by an inmate (whether or not it is also a criminal 
offence): 

• that occurs while the inmate is within a correctional centre or 
correctional complex or is taken to be in the custody of the 
Governor of a correctional centre; and 

• that is declared by the regulations to be a correctional centre 
offence for the purposes of Part 2 Division 6 of the Crimes 
(Administration of Sentences) Act 1999. 

CSI Corrective Services Industries 
CSNSW Corrective Services NSW 
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Delegated 
officer 

Any officer who occupies or acts in the following positions which the 
Governor has delegated certain Governor’s functions to deal with 
correctional centre offences: 

• Manager of Security  
• Functional Manager. 

Drug test 
offence 

A correctional centre offence under clause 153, 159(3), or 160(3) of 
the Crimes (Administration of Sentences) Regulation 2014. 

FM Functional Manager 
JHNSW Justice Health & Forensic Mental Health Network. 
MIN Master Index Number 
MOS  Manager of Security 
Non-custodial 
officer 

A CSNSW officer, other than a correctional officer, who is performing 
duties in a correctional centre, e.g. services and programs officer, 
psychologist, community corrections officer, or case management 
officer. 

Offender Tablet 
(OTAB) 

Offender Tablets (OTAB) issued by Corrective Services NSW with 
specified functionality for distribution to inmates for use in cell (not to 
be confused with tablets issued by JUST Connect for the purposes of 
viewing legal briefs). 

OIC Officer in charge: the on-duty ranking correctional officer who is in 
charge of the correctional centre in the absence of the Governor, e.g. 
manager of security or night senior.  

OIMS Offender Integrated Management System 
RIT Risk Intervention Team 
SDS  Statewide Disability Services 
Withdrawable 
privilege 

A privilege or amenity which may be withdrawn as a prescribed 
penalty for committing a correctional centre offence (e.g. access to 
contact visits, telephone calls, buy-ups). 
For the full list see clause 163 of the Crimes (Administration of 
Sentences) Regulation 2014. 
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